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Before McMILLIAN, FAGG, and HANSEN, Circuit Judges.

PER CURIAM.

The district court dismissed appellant’s 28 U.S.C. § 2255 motion as abusive.
The government concedes that appellant did not file the prior § 2255 motion that was
lodged under his name. Therefore, the dismissed motion was actually appellant’s first
§ 2255 motion. Accordingly, we remand the case to the district court for review of
the claims on the merits and deny the pending motions as moot.
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